STANDARD TERMS & CONDITIONS
AGREEMENT FOR [SERVICES]

Tourism Industry Recovery, I VSTHATTIESBURG

DEFINITIONS AND FACTS. This contract, together with Section D: Standard Terms (collectively, the "Agreement"),
govern the terms under which [AGENCY] may manage services for the Hattiesburg Tourism Commission
(d.b.a. VisitHATTIESBURG). References to "AGENCY" mean ences to "DMO" mean
VisitHATTIESBURG.

This contract is presented with reference to the following facts:

a. This contract will be funded through federal American Rescue Plan Act (AR hssissippi Tourism

Recovery, Il (HB453), which authorizes Destination Marketi

costs of certain marketing activities. Marketing activities

such as digital media, broadcast media and printed media; t
sector analysis; consumer travel sentiment; public reistisms.

group tour bookings; and tourism development,

b. AGENCY is organized and equipped to carry o

desired by DMO, and has special knowledge, exg

Both the AGENCY and DMO hereby mutuall
SERVICES. XYZ

CONTRACT TERMS. XYZ

b

FOR VISITHATTIESBURG

FOR [AGENCY]

[SIGNEE]
VisitHATTIESBURG

[SIGNEE]
[AGENCY NAME]

Date Date
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SECTION A: DELIVERABLES
XYz

A detailed Scope of Services will be provided in an addendum to this Master Services Agreement.

SECTION B: BUDGET & BILLING

COMPENSATION. XYZ

BUDGET. VisitHATTIESBURG will fund this contract . This bud is based on

BILLING. VisitHATTIESBURG limits invoicing to one invoice per invoicg, Each
invoice should be on letterhead from the AGENCY and inc i
detail of work completed.

SECTION C:
RATE. XYZ

RATE CHANGES. XYZ

ordinary meaning i irtue of that party having drafted this
Agreement.

ot disclose to a third party such information or use such
bs provided without the written consent of DMO.

AGENCY
services, eith
attorneys, accountants, or i and sales representatives, or as may be required by law to any
governmental AGENCY or aut or to a court or arbitrator shall be conditioned on all reasonable steps being
taken to maintain the i ty of the terms of this Agreement. Either party shall notify the other party
promptly if any such dis equested or required.

Neither party shall issue any press releases or public announcements pertaining to this Agreement or contracts,
unless such releases or announcements have been approved by the other party prior to issuance.

All data collected by AGENCY, DMO and/or any third party in connection with this Agreement shall be exclusively
owned by DMO, and not used or disclosed by AGENCY without DMOQ'’s prior approval in each instance.
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Results of DMQ’s media placement or earned media will be privileged information only shared between the DMO
and AGENCY, unless otherwise noted by the DMO.

INTELLECTUAL PROPERTY AND COPYRIGHT. The DMO retains all usage, ownership, and intellectual property
rights of materials produced by the AGENCY upon completion of and payment of deliverables. DMO and AGENCY
recognize that the copyright created by AGENCY during the contract term is owned by the DMO. DMO and AGENCY
agree that DMO has the non-exclusive right, for the full term of copyright, by its r through third parties, to
republish, retransmit, re-perform, redistribute or otherwise re-use any artw, s, taglines, descriptions,
imagery, video, branding, etc., in whole or in any part, whether or not combi material of others. AGENCY
retains the right to display such materials on business website, social med nts, and in other portfolio of
work.

ACCURACY AND TRUTH. The DMO agrees to assume full respon
furnished to the AGENCY for use in advertising activity and be leg
to assume full responsibility for accurately communicating.z
advertising activity and otherwise.

for the accur th of information

REPORTING. AGENCY will provide monthly reports, 3
/ media account(s), demonstrating key perfor

COUNTS AND MAKE GOODS. AGENCY co on requests, and

contracted deliverables are pr
server platforms. AGENCY guar
marketplace demand.

r sublicense any obligations under this
tempt will be void).

Agreement, with or without cause, upon DMOQ'’s giving
CY reserve the right to cancel this contract with a 60-day
t, or their designated representative.

Upon such t d, AGENCY shall promptly reimburse DMO on a pro-rata basis for any

In the event, and only in nt, market conditions shift to prevent the execution of the contract as
contemplated by the pa and AGENCY may mutually agree to alter the Agreement terms or either party
may terminate the contract™on 10 business days’ notice in party’s sole discretion.

FAILURE TO MEET MINIMUM REQUIREMENTS. If AGENCY fails to fulfill the minimum requirements of this
Agreement, or to otherwise comply with any provision of this Agreement, then the matter shall be investigated
by DMOQ’s Administrator, or its designee, who shall make a recommendation to DMQO’s Board/Director as to the
remedy for breach of this Agreement. The breach may be cured by reasonable substitution of services provided,
by reimbursement of a portion of the fee paid by DMO to AGENCY, or by other such remedy as the DMO
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Board/Director may reasonably require. DMO and AGENCY agree the decision of the DMO Board/Director shall
be final and conclusive.

DISCRIMINATION. No person shall, on the grounds of race, sex, creed, color, religion, national origin, handicap,
or disability, be excluded from participation in, refused the benefits of, or otherwise subjected to discrimination
in any activities, programs, or employment supported by this Agreement.

COMPLIANCE WITH LAWS. This Agreement shall be governed by the laws of the
comply with all applicable laws, ordinances, and codes of the State of Mississi
legal actions shall be brought in an applicable court in Forrest County, Missi

Mississippi. AGENCY shall
ity of Hattiesburg, and any

SECTION E: SUPPLEMENTAL TERMS

(A) EQUAL OPPORTUNITY CLAUSE.
I. During the performance of this contract, the
a. The contractor will not discrimip

employees are treated
sexual orientation, gen
demotion, or trahsfer; recruitment or
pay or other forms of compensation;

ill receive consideration for employment
xual orientation, gender identity, or national

any other manner discriminate against any employee
e such employee or applicant has inquired about,

ot apply to instances in which an employee who has access
jon information of other employees or applicants as a part of such
job functions discloses the compensation of such other employees or
#ls who do not otherwise have access to such information, unless such
esponse to a formal complaint or charge, in furtherance of an investigation,
ring, or action, including an investigation conducted by the employer, or is
the contractor's legal duty to furnish information.

The contractor will send to each labor union or representative of workers with which he has
a collective bargaining agreement or other contract or understanding, a notice to be provided
advising the said labor union or workers' representatives of the contractor's commitments
under this section, and shall post copies of the notice in conspicuous places available to
employees and applicants for employment.
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Standard Contract Example

The contractor will comply with all provisions of Executive Order 11246 of September 24,
1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.

The contractor will furnish all information and reports required by Executive Order 11246 of
September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or
pursuant thereto, and will permit access to his books, records, and accounts by the
administering agency and the Secretary of Labor for purposes of investigation to ascertain
compliance with such rules, regulations, and orders.
In the event of the contractor's noncompliance with th rimination clauses of this
contract or with any of the said rules, regulations, or o is contract may be canceled,
terminated, or suspended in whole or in part and the co eclared ineligible

provided by law.
The contractor will include the g

with respect to any
gency may direct as a means of enforcing

Provided, ho nvolved in, or is threatened with,
i of such direction by the administering
to enter into such litigation to protect

if the applicant so participating is a State or local
opportunity clause is not applicable to any agency,

that it will assist and cooperate actively with the administering agency
ry of Labor in obtaining the compliance of contractors and subcontractors
opportunity clause and the rules, regulations, and relevant orders of the
Labor, that it will furnish the administering agency and the Secretary of Labor
such information as they may require for the supervision of such compliance, and that it will
otherwise assist the administering agency in the discharge of the agency's primary
responsibility for securing compliance.
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The applicant further agrees that it will refrain from entering into any contract or contract
modification subject to Executive Order 11246 of September 24, 1965, with a contractor
debarred from, or who has not demonstrated eligibility for, Government contracts and
federally assisted construction contracts pursuant to the Executive Order and will carry out

such sanctions and penalties for violation of the equal opportunity clause as may be imposed

upon contractors and subcontractors by the administering agency or the Secretary of Labor
pursuant to Part Il, Subpart D of the Executive Order. In addi e applicant agrees that if

it fails or refuses to comply with these undertakings, the ring agency may take any

or all of the following actions: Cancel, terminate, or s n whole or in part this grant
(contract, loan, insurance, guarantee); refrain from exte assistance to the
applicant under the program with respect to which the
satisfactory assurance of future compliance

the case to the Department of Justice for appr

II. Contractor agrees to include the equal opp@&tunity
subcontracts.

(B) TITLE VI OF THE CIVIL RIGHTS ACT OF 1964.
The contractor shall comply with Title
financial assistance from excluding

lents of federal

(9]
mission is bound by and agrees, to the extent
ontained in the federal statutes enumerated below and

The Age Discrimination as amended (42 U.S.C. §§ 6101 et seq.), and Treasury’s implementing
regulations at 31 C.F.R. 3, which prohibit discrimination on the basis of age in programs or activities
receiving federal § stance; and Title Il of the Americans with Disabilities Act of 1990, as amended
(42 U.S.C. 8§ 1210 ¥/, which prohibits discrimination on the basis of disability in programs, activities,
and services provided or made available by state and local governments or instrumentalities or agencies
thereto.

(D) COPELAND ANTI-KICKBACK ACT.
I. Contractor. Contractor agrees it shall comply with the Copeland “Anti—Kickback” Act (40 U.S.C. 3145),
as supplemented by Department of Labor regulations (29 CFR Part 3, “Contractors and Subcontractors
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on Public Building or Public Work Financed in Whole or in Part by Loans or Grants from the United
States”). The obligations thereunder include, but are not limited to, the requirement that Contractor
shall furnish each week a statement with respect to the wages paid each of its employees engaged on
work covered by 29 C.F.R. Part 3 and 29 C.F.R. Part 5 during the preceding weekly payroll period. This
statement shall include a “Statement of Compliance” executed by the Contractor or Subcontractor or
by an authorized officer or employee of the Contractor or Subcontractor who supervises the payment
of wages, and shall be on the back of Form WH 347, “Payroll (For C tors Optional Use)” or on
any form with identical wording. Copies of WH 347 may b d from the Government
contracting or sponsoring agency or from the Wage ur Division Web site at
rtification or its

(E)

ntracting for any part of the Contract
f laborers or mechanics shall require or permit
h he or she is employed on such work to work

basic rate of pay for all hours worked in excess of 40
Subcontractor shall comply with all other applicable
Act regulationsin 29 CFR Part 5 and shall insert appropriate

required of Su preunder except as the Secretary of Labor may specifically provide for
variations of or ex jons'tfrom the requirements thereof.

II. Violation; liabili npaid wages; liquidated damages. In the event of any violation of the clause
set forth in ph (1) of this paragraph (F), the Contractor and any Subcontractor responsible
therefore shal lable for the unpaid wages. In addition, such Contractor and Subcontractor shall be
liable for liquidated damages. Such liquidated damages shall be computed with respect to each
individual laborer or mechanic, including watchmen and guards, employed in violation of the clause
set forth in subparagraph (1) of this paragraph (F), in the sum of $29 for each calendar day (or higher
as provided by any subsequent federal regulations) on which such individual was required or
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permitted to work in excess of the standard workweek of 40 hours without payment of the overtime
wages required by the clause set forth in sub-paragraph (1) of this paragraph (F).

lll. Withholding for unpaid wages and liquidated damages. The Department of Treasury or the
Hattiesburg Tourism Commission shall upon its own action or upon written request of an authorized
representative of the Department of Labor withhold or cause to be withheld, from any moneys
payable on account of work performed by the contractor or subcontractor under any such contract
or any other Federal contract with the same prime contractor, or any ederally-assisted contract
subject to the Contract Work Hours and Safety Standards Act held by the same prime
contractor, such sums as may be determined to be necess atisfy any liabilities of such
contractor or subcontractor for unpaid wages and liquidated da in the clause set
forth in paragraph (b)(2) of this section.

IV. Appeal of withholding for unpaid wages and liquid aggrieved by the
withholding of liquidated damages shall have the righ of the Treagury or
her designee. Any appeal shall be pursuant to j

in subparagraph (1) through (5) of this p 5 iri SuB€ontractors
to include these clauses in any lo i C sponsible for

(F) RIGHTS TO INVENTIONS
g I R ing ement” under 37 C.F.R. § 401.2(a)

“funding agreement,” the non-Federal
.F.R. Part 401 (Rights to Inventions Made by

awards under do not meet the definition of “funding agreement.”

Funding Agreeme efinftion. The regulation at 37 C.F.R. § 401.2(a) defines “funding agreement”
as any contract or cooperative agreement entered into between any Federal agency, other
than the alley Authority, and any contractor for the performance of experimental,
developmental;*0f research work funded in whole or in part by the Federal government. This term
also includes any assignment, substitution of parties, or subcontract of any type entered into for the
performance of experimental, developmental, or research work under a funding agreement as
defined in the first sentence of this paragraph.

(G) ENVIRONMENTAL COMPLIANCE.
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I. Standard. Contractor and/or Subcontractor agrees that it will comply with all applicable standards,
orders or regulations issued pursuant to the Clean Air Act (42 U.S.C. 7401-7671q) and the Federal
Water Pollution Control Act as amended (33 U.S.C. 1251-1387). Contractor and/or Subcontractor
agrees that it will report all violations to the U.S. Department of the Treasury and the Regional Office
of the Environmental Protection Agency (EPA).

II. Applicability. This requirement applies to contracts awarded by the Hattiesburg Tourism Commission
of amounts in excess of $150,000 under a federal grant.

(H) DEBARMENT AND SUSPENSION (EXECUTIVE ORDERS 12549 AND 12
I. This contract is a covered transaction for purposes of 2 C.F.R. pt.

180.995) or its affiliates (defined at 2 C.F.R. § 180.90
disqualified (defined at 2 C.F.R. § 180.935).
[I. The contractor must comply with 2 C.F.R. pt.
include a requirement to comply with the
into.
lIl. This certification is a material rggresents

C and 2 C.F.R. pt. 3000, subpa iti ttiesburg Tourism
Commission, the Federal Govern
suspension and/or dg

C.F.R. pt. 3000, subpd
arise from this offer.

(U] R R d/or Subcontractor agrees that it will comply

Procuring solid . ement services in a manner that maximizes energy and resource
recovery; and
lll. Establishin ive procurement program for procurement of recovered materials identified

(J) PROHIBITION ON CERTAIN TELECOMMUNICATIONS AND VIDEO SURVEILLANCE SERVICES OR
EQUIPMENT. Contractor and/or Subcontractor agrees and acknowledges that it is prohibited from
obligating or expending loan or grant funds to:

I. Procure or obtain;
Il. Extend or renew a contract to procure or obtain; or
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lIl. Enter into a contract (or extend or renew a contract) to procure or obtain equipment, services, or
systems that uses covered telecommunications equipment or services as a substantial or essential
component of any system, or as critical technology as part of any system. As described in Public Law
115-232, section 889, “covered telecommunications equipment” is telecommunications equipment
produced by Huawei Technologies Company, ZTE Corporation, Hytera Communications Corporation,

Hangzhou Hikvision Digital Technology Company, or Dahua TechnologgCompany (or any subsidiary

or affiliate of such entities).

The prohibition in this section includes (a) telecommunications or video s nce services provided by such
nce equipment

ith the Director

(K)

(L)

tor@grees to maintain records of such compliance and, upon request of the
State, to provide a co h such verification to the State. Subrecipient and contractor further represent
and warrant that assigned to perform services hereunder meets the employment eligibility
requirements of all | gration laws of the State of Mississippi. Contractor understands and agrees that
any breach of these warranties may subject contractor to the following: (a) termination of this Contract and
ineligibility for any state or public contract in Mississippi for up to 3 years, with notice of such
cancellation/termination being made public, or (b) the loss of any license, permit, certification or other
document granted to contractor by an agency, department or government entity for the right to do business
in Mississippi for up to 1 year, or (c) both. In the event of such cancellation/termination, contractor would
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(M)

(N)

also be liable for any additional costs incurred by the State due to Contract cancellation or loss of license or
permit.

BIDS FOR PUBLIC WORKS PROJECTS UTILIZING FUNDS RESULTING FROM A FEDERALLY DECLARED
DISASTER.

Pursuant to Mississippi Code Annotated § 31-5-37, all contractors submitting bids for public works projects
that involve an expenditure of Five Thousand Dollars ($5,000.00) or more at are financed, in whole
s resulting from a federally
ly with the provisions of this
| submj the Hattiesburg
ent plan within

or in part, through the use of funds received by state or local governmen
declared disaster shall submit with their bid a certification that they
section if they are awarded a contract. Contractor therefore agrees th

Tourism Commission and the Mississippi Department of Employment Secu
seven (7) days after the award of this Contract which shall § the followin
a. The types of jobs involved in the public works

b. The skill level of the jobs involved in the

c. Wage information on the jobs invg

d. The number of vacant positions

e. How the Contractor and anysubco ed individuals
for job vacancies;

f.  Such other information nt of Employment
Security; and

g. Proof of regi i af Employment Security for taxation in

Ri Code.
Further, Contractor and/or te written notice of the Contract award is
received and employment plan by the Mississippi

actor shall not hire any personnel to fill
pt residents of the State of Mississippi who are
ecurity and/or those qualified individuals who

Department

RECORDS.
Financial records, g documents, statistical records, and all other Contractor and/or Subcontractor
records pertinent to this Contract must be retained for a period of three years from the date of submission
of the final expenditure report by the Hattiesburg Tourism Commission to the U.S. Department of Treasury.
The only exceptions to the requirements listed above in this subsection are contained in 2 C.F.R. § 200.334.
All financial information and data relevant to this Contract or any work performed thereto shall be compiled
and maintained in accordance generally accepted accounting principles and practices consistently applied
in effect on the date of execution of this Contract or any subcontract thereunder. The Contractor and/or
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(0)

(P)

(Q)

(R)

(s)

Subcontractor shall also maintain the financial information and data used in the preparation or support of
any cost submission for any negotiated subcontract or change order and a copy of the cost summary
submitted to the Hattiesburg Tourism Commission.

ACCESS TO RECORDS.
I. Contractor and/or Subcontractor agrees to allow the Hattiesburg Tourism Commission, the U.S.

Department of Treasury, the Comptroller General of the Unite , and any of their duly

authorized representatives access to any books, documents, pa records of the Contractor
and/or Subcontractor which are directly pertinent to the Con the Coronavirus State Fiscal
American Rescue Plan Act for the purpose of i i i excerpts, and
transcriptions. The rights of access in this subsection
but last as long as the records are retained.
II. The Contractor agrees to permit any of the g
or to copy excerpts and transcriptions a

lll. The Contractor agrees to provide the

access to construction or other wqg the contract.

IV. In compliance with the Disaste mission and the

Pntract is inten

Contractor acknowledge and agré o prohibit audits or

internal reviews by the U.S. Depart amptroller General of the United States.
PUBLICATIONS.
Any publications produced \ C is & lowing language: “This project [is
being] [was] supgorted, in who [enter project FAIN] awarded to [name
of Recipient] . Departmé

INCREASING SEA \; HE UNI ATES.

P to Execu Drde 62 FR Apr. 18, 1997), Contractor is encouraged to adopt and
-the-job s& elt pold Drogrs or your employees when operating company-owned,
bd or personally o

REB AGIN ILE DRIVING.

Pursud der , 74 FR 51225 (Oct. 6, 2009), Contractor is encouraged to adopt and
enforce policies that b% t ging while driving and establish workplace safety policies to decrease
accidents caused by dist d drivers.

CHANGES
I. Standard. To be eligible for assistance under the Hattiesburg Tourism Commission’s federal award,

grant or cooperative agreement, the cost of the change, modification, change order, or constructive
change must be allowable, allocable, within the scope of its grant or cooperative agreement, and
reasonable for the completion of project scope.

II. Applicability. Treasury recommends, therefore, that the Hattiesburg Tourism Commission include a
changes clause in its contract that describes how, if at all, changes can be made by either party to
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(m)

(V)

(V)

(w)

(x)

(¥)

alter the method, price, or schedule of the work without breaching the contract. The language of the
clause may differ depending on the nature of the contract and the end-item procured.

DEPARTMENT OF TREASURY SEAL, LOGO, AND FLAGS.
The contractor shall not use the Department of Treasury seal(s), logos, crests, or reproductions of flags or
likenesses of DHS agency officials without specific Treasury’s pre-approval.

COMPLIANCE WITH FEDERAL LAW, REGULATIONS, AND EXECUTIVE O
This is an acknowledgement that the Department of Treasury’s finan stance will be used to fund all
or a portion of the contract. The contractor will comply with all applicable ations, executive
orders, Department of Treasury policies, procedures, and dirgctives.

NO OBLIGATION BY FEDERAL GOVERNMENT.

The Federal Government is not a party to this con
the Hattiesburg Tourism Commission, contractog
the contract.

False Claims and

Contractor hereby agrees 0 ing C The requirements of Executive
Orders 11625 and 12432 ' prise), and 12138 (concerning Women's

Where the requir its, establishing delivery schedules which will encourage participation

by women’s busj terprises and small and minority business; and
V. Usingthes

Business Development Agency of the Department of Commerce; and/or the Mississippi Procurement

assistance of the Small Business Administration, and the U.S. Office of Minority

Technical Assistance Program (https://mscpc.com).

CONFLICTS AND INTERPRETATION.
I. To the extent that any portion of these Supplemental Terms conflicts with any term or condition of

this contract expressed outside of these Supplementary Terms, the Supplemental Terms shall govern.
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II. Theterm “contractor” as used in these Supplemental Terms shall also include any subcontractors that
contract with a contractor and whose contract for goods and/or services is funded in whole or in part
by a federal grant award.

(Z) REMEDIES
I. Contracts for more than the simplified acquisition threshold, currently get at $250,000, must address
ctors violate or breach

late. See 2 C.F.R. Part 200,

administrative, contractual, or legal remedies in instances wher
contract terms, and provide for such sanctions and penalties a
Appendix II(A).

I. All contracts in excess of $10,000 are subject to termin

(BB) ANTI-LOBBYING AMENDMENT. Cont
belief that:
I

ave been paid or will be paid to any person for
icer or employee of any agency, a member of Congress,
oyee of a member of Congress in connection with this
ive agreement, the Contractor and/or Subcontractor shall
m LLL, Disclosure of Lobbying Activities in accordance with its

lll. The e that the language of this certification be included in the award

documents for a fs at all tiers (including subcontracts, subgrants, and contracts under

grants, loans, a perative agreements) and that all subrecipients shall certify and disclose

This certification is a material representation of fact upon which reliance was placed when this transaction
was made or entered into. Submission of this certification is a prerequisite for making or entering into this
transaction imposed by section 1352, title 31, U.S. Code. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each
such failure.
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The contractor certifies or affirms the truthfulness and accuracy of each statement of its certification and
disclosure, if any. In addition, the Contractor understands and agrees that the provisions of 31 U.S.C. Chap.

38, Administrative Remedies for False Claims and Statements, apply to this certification and disclosure, if
any.
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